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PREAMBLE

LAND DEVELOPMENT CODE ESTABLISHING COMPREHENSIVE ZONING
REGULATIONS FOR MOUNTRAIL COUNTY

For the purpose of promoting health, safety, morals, public convenience, general prosperity, and public
welfare, the Board of County Commissioners of Mountrail County does hereby RESOLVE to:

Regulate and restrict within the county, subject to Chapter 54-21.3 of the North Dakota Century Code,
the location and the use of buildings and structures and the use, condition of use, or occupancy of lands
for residence, recreation, and other purposes, as well as to regulate and restrict within Mountrail
County the subdivision and platting of land.

Preserve and maintain agricultural lands for farming and ranching use;

Encourage nonfarm growth to locate within existing communities or community-served
districts;

Promote a healthy and visually attractive environment;

Promote the development of utility corridors which utilize the least productive agricultural
land;

Regulate development in the flood plain areas so as to reduce flood damages and protect
stream flows;

Discourage development which places an excessive financial burden on county government.

THIS LAND DEVELOPMENT CODE IS HEREBY ADOPTED EFFECTIVE THIS 20™ DAY OF SEPTEMBER,
2022,

ATTEST:

(_?(dy Rulan C’ha\Fr“man Stephanie Pappa
ABoard of ntrail County Commissioners Mountrail County Auditor
ATTEST:
‘ | \f
/ - ' '
%&4/ 9672 [/l Ia //ﬂC/)(’ :
Charlie Sorenson, Chairman Date Melissa Vachal

Mountrail County Planning & Zoning Commission Mountrail County Zoning Administrator
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STATE OF NORTH DAKQOTA)
COUNTY OF MOUNTRAIL )

On this (-"_day of OC)"OVX’,V , 2022 personally appeared before me, a notary public within
aforesaid County and State, Trudy Ruland and Stephanie A. Pappa, to me personally known to be the
Chairman of the Board of County Commissioners and the County Auditor, respectively, of said County,
and acknowledged to me that they executed the within and foregoing instrument for and behalf of said
County.

el i Bl il il il r

4 BONITA HORNBERGER
Notary Public
4 State of North Dakota

My Commussion Expires Decemoer 16, 2024 )

My Commission expires |2- 1 - 2024

STATE OF NORTH DAKOTA)
)§

COUNTY OF MOUNTRAIL )

On this AJ.L day of SCD‘K"\W , 2022 personally appeared before me, a notary public within
aforesaid County and State, Charlie Sorenson and Melissa Vachal, personally known to be the Chairman
of the County Planning and Zoning Commission and the County Zoning Administrator, of said County, and
acknowledged to me that they executed the within and foregoing instrument for and behalf of said
Commission

4 BONITA HORNBERGER
L Notary Public
L State of North Dakota

My Commission Exaires Decemoer 16. 2024 §

My Commission expires 12- 1o - 2024
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Article 1. General Provisions

1.1 Title

The regulations, provisions, and procedures contained herein shall be officially known as the
“Mountrail County Land Development Code.” Hereinafter, the Mountrail County Land
Development Code is referred to as the “Land Development Code”, the “LDC”, or simply “the
code.”

1.2 Purpose
The purpose of this code is to preserve the agricultural use of the land and promote the
health, safety, morals, general welfare, and orderly development of Mountrail County.
1.3 Repeal

All other ordinances of Mountrail County in conflict with this ordinance are hereby repealed.

1.4 Severability
If any provision or section of this code is adjudged invalid by a court of competent
jurisdiction, the remainder of the code shall not be affected.

1.5 Authority
This code is adopted under the authority granted to the Mountrail County Board of County
Commissioners in NDCC Chapter 11-33 County Zoning and NDCC Chapter 11-33.2
Subdivision Regulation.

1.6 Effective Date
This code shall become effective after a public hearing and adoption by the Mountrail County
Board of County Commissioners.

1.7 Jurisdiction

The jurisdiction of this code shall include all incorporated and unincorporated areas within
Mountrail County. Any incorporated area or unincorporated area may, by request, be
excluded from applicable requirements of the Mountrail County Land Development Code
upon presentation of a zoning ordinance and/or development regulations of their own.

1.8 Compliance

Except as hereinafter provided, no structure or land shall be erected, repaired or used except
in conformance with these regulations.

General Provisions 11
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1.9 Exemptions

A. Farming and Ranching Exemption: No part of this code shall be applied for the purpose
of preventing or restricting the use of land or structures for agriculture or any of the
normal incidents of agriculture.

B. Public Utilities Exemption: In the interpretation and application of this code, the
provisions of this code shall be held to the minimum requirements. Where this code
imposes a greater restriction than existing law, the provisions of this code shall govern.

1.10 Organization

The Land Development Code contains provisions for zoning, which regulates the use of land,
and for subdivision controls, which pertain to the subdivision or modification of land interests
such as parcels and right-of-way. Zoning and subdivision authority are separate but related
powers of the County. Article 2 contains definitions for words and terms that are common to
zoning or subdivision policy and procedures. Articles 3 through 6 focus on zoning, while
Article 7 contains the County’s subdivision regulations.

General Provisions 1-2
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Article 2. Rules and Definitions

2.1 Rules

A.

™

o n

G

The present tense includes the past and future tenses, and the future tense includes the
present tense.

Words used in the singular number shall also include the plural and vice versa.

The word “person” includes a firm, partnership, association, corporation, or individual.
The word “shall” is mandatory and not discretionary.

The word “may” is discretionary.

The masculine gender includes the feminine and neuter genders.

In the event of conflicting provisions, the more restrictive shall apply.

2.2 Definitions

The section is adopted for the purpose of defining common zoning terms and uses that
appear in this code. Other specialized sections of this code contain additional definitions.

Accessory Use or Accessory Structure: A use or structure incidental and subordinate
to the main use of the property and located on the same lot as the main use, such as a
garage or tool shed. Includes a recreational vehicle as an allowable accessory to any
dwelling in Mountrail County.

Adult Entertainment: A media store, cabaret, movie theater, or any other business in
which the preponderance of activities or sales is designed to display, show, perform, or
depict sexual activities, sexually oriented devices, or specified anatomical areas as
defined by North Dakota Century Code Section 40-05-17 (City restriction of adult
establishments - Definitions).

Agriculture: The use of land for agriculture purposes, including the necessary
structures for farm or farm labor use. Agriculture shall include farming, dairying,
pasturage, horticulture, animal and poultry husbandry, and accessory uses and
structures for packing, treating, or storing product, providing accessory uses are
secondary to normal agricultural activities.

Animal Feeding Operation: A place where livestock have been, are, or will be
confined, concentrated, and fed for 45 days or more in any 12-month period; pasture,
crops, or other vegetation are not normally managed or sustained for grazing during
the normal growing season; and animal waste or manure accumulates. This term does
not include an animal wintering operation. Adjoining animal feeding operations under
common ownership are considered to be one animal feeding operation if they use
common areas or systems for manure handling.

See Section 5.1, Animal Feeding Operations, for use requlations and related definitions.

Rules and Definitions 2-1
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Animal Services, Large: Service-related uses involving animals. Examples include
commercial stables, large animal clinics, kennels, or horse-riding academies. Includes
livestock and other animals.

Animal Services, Small: Service-related uses involving animals. Examples include
small animal clinics and kennels. Does not include livestock.

Applicant: The owner, owner’s agent or person having legal control, ownership and/or
interest in land for which the provisions of this Code are being considered or reviewed.

Bed and Breakfast Inn: A private home that is used to provide accommodations for a
charge to the public with not more than four lodging units, in which no more than two
family style meals per day are provided.

Block: An area of land within a subdivision which is entirely bounded by streets or by a
combination of streets, railroad right-of-way, or public parks, the exterior boundary or
boundaries of the subdivision, or the shoreline of the above with a lake, stream, or
river.

Boat Livery: A boat dock. This use may include boat sales, rental, construction, and
repair; and sale of bait, fishing equipment, and similar recreational items.

Buffer Yard: A strip of land utilized to screen or partially screen a use or property from
another use or property or to shield or mitigate noise, lights, or other impacts.

Buildable Land: Land having a size and configuration capable of supporting principal
and accessory structures, with an approved domestic wastewater treatment system
and potable water system.

Building: Any structure having a roof which may provide shelter or enclosure of
persons, animals, chattel, or property of any kind. See also: Structure.

Building or Structure Line: A line parallel to the street right-of-way line at its closest
point to any story level of a structure and representing the minimum distance which
all or part of the structure is set back from said right-of-way line.

Campground: Facilities providing camping or parking areas and incidental services for
travelers in camping cabins, tents, and/or recreational vehicles. A camping cabin is a
temporary living quarters only to be used in campgrounds.

Certificate of Survey: A land survey prepared by a land surveyor registered in the
State of North Dakota with a certification that the information on the land survey is
accurate.

Church: Any structure or site, the primary purpose of which is public religious
assembly or worship, irrespective of denomination or practiced faith.

Commercial Lake Resort: Includes both permanent and seasonal dwellings, tourist-
oriented facilities, water-based recreation uses, and related facilities all within a single
development.

Common Open Space: Any open space including parks, nature areas, playgrounds,
trails and recreational structures owned in common by a group of property owners.

Communication Tower: A freestanding structure, such as a monopole or guyed/tied-
down tower, designed to support wireless facilities. Such towers may support services

Rules and Definitions 2-2
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such as radio, television, or phone to the general public. This definition does not
include utility poles. All communication towers shall comply with current FCC
regulations in addition to local requirements. Includes MET towers, which are
meteorological structures used to collect data on wind and/or weather conditions.

Comprehensive Plan: The Mountrail County Comprehensive Plan, as most recently
adopted or amended by the Mountrail County Board of County Commissioners. The
Plan establishes general land use patterns in Mountrail County and serves as a guide
for implementation of the Land Development Code.

Conditional Use: A use conditionally permitted in order to reduce any adverse effects
on surrounding property.

Conveyance System: Any path, including but not limited to, ditches, streams,
overland flow channels, and storm sewer systems, traveled by water as it passes
through the watershed.

County: The County of Mountrail, North Dakota.

County Commission: The Mountrail County Board of Commissioners.

County Engineer: The County Engineer or an engineer employed by the County.
Cul-de-sac: See Street.

Data Center: a use involving a building/premise in which the majority of the use is
occupied by computers and/or telecommunications and related equipment, including
supporting equipment, where information is processed, transferred and/or stored.

Day Care Center: Any facility, other than a dwelling, offering care, maintenance, and
supervision for hire or compensation, for less than twenty-four (24) hours per day, for
children under the age of twelve (12) years, having a fenced outdoor recreation area,
and licensed by the North Dakota Department of Human Services as required by law.
Child care facilities operated in connection with a church, business, or other
establishment where children are cared for during a period of time not exceeding four
(4) continuous hours while the child’s parent, guardian, or custodian is engaged in
activities other than employment, on or near the premises, shall not be considered a
day care center.

Day Care Center (Adult): As an alternative to child care, a day care center may focus
on adult care, with all limits as stipulated by state law.

Developer: A person who submits an application for the purpose of land subdivision
as defined herein. The developer may be the owner or authorized agent of the owner
of the land to be subdivided.

Dwelling: A structure or portion thereof occupied exclusively for the purposes of
residing, but not including mobile recreational vehicles.

Dwelling, Accessory Residential: A smaller, independent residential dwelling unit
located on the same lot as a single-family dwelling. May be detached from or attached
to the primary dwelling.

Dwelling, Farm: A single family dwelling or manufactured home located on a farm
which is occupied by the farm’s owner or person employed thereon.

Rules and Definitions 2-3
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Dwelling, Nonfarm: A single family dwelling or manufactured home whose occupants
derive a majority of their income from non-farm activities.

Dwellings, Multifamily: Residential dwelling designed for occupancy by two or more
families. Each separate structure shall be considered one (1) multi-family unit
regardless of how many families the structure has been designed for.

Dwelling, Single Family: Housing that is maintained and used as a single dwelling
unit. Even though a dwelling unit may share one or more walls with another dwelling
unit, it is a single family residence if it has direct access to a street or common space
and does not share heating facilities, hot water equipment, nor any other essential
facility or service with any other dwelling unit. This definition includes modular homes
which are functionally and aesthetically similar to site-built homes. Manufactured
homes as defined in this Ordinance are considered single family dwellings.

Easement: A grant by the property owner of the use of a portion of the land by the
public, or by one or more persons or corporations for a specific purpose. An easement
may be granted for the purpose of constructing and maintaining walkways, roadways,
individual sewage treatment systems, utilities, drainage, driveway, or other uses.

Existing Use or Structure: Any structure or use in place and operational on or before
the adoption of this Land Development Code. Such structures or uses are assumed to
be in existence legally and in conformance with then-applicable requirements but may
or may not conform to all of the applicable requirements of this Land Development
code.

Extraterritorial Area: An unincorporated area of Mountrail County under the
extraterritorial authority of an incorporated city within Mountrail County, as exercised
through NDCC Section 40-47-01.1 or by agreement with the Mountrail County Board
of Commissioners.

Family: Four or fewer adults, together or without minor children in their care, living as
a single housekeeping unit.

Farm: Any aggregate area operated by one person, family, partnership, corporation, or
joint venture for agriculture or farming purposes.

Farmworker Housing: A detached or attached dwelling unit intended for
farmworkers. Each unit can be occupied by no more than four occupants and can
include a dwelling unit subject to a building permit.

Fences and Walls: Any partition, structure, wall or gate erected as a divider, marker,
barrier or enclosures and located along the boundary, or within the required yard
setback.

Filter Strip: A linear strip of land along a lake, wetland, river, creek, or storm water
ponding area where vegetation is established and maintained as a means to slow the
velocity of storm water drainage and to filter sediment and pollutants from the storm
water.

Financial Guarantee: A financial security posted with the County with the approval of
a plat, guaranteeing compliance with the approved plat, construction plans, and
conditions of approval set forth by the County and/or other political subdivisions.

Rules and Definitions 2-4
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Flood: A temporary increase in the flow or stage of a stream or in the stage of a
wetland or lake that results in the inundation of normally dry areas.

Floodplain: The beds proper and the areas adjoining a wetland, lake or watercourse
which have been or hereafter may be covered by the regional flood.

Freshwater: refer to “waters of the state” in the North Dakota Century Code, includes
both surface and ground water supplies.

Frontage: That boundary of a lot which abuts a publicly maintained road.

General Farm Operations: Operations that range widely in size and include
commercial production of livestock, grains and grasses, and various other crops.

General Retail and Services: Businesses involved in the sale, lease, or rental of new or
used products to the general public, or that provide personal services or
entertainment.

Golf Course: A public or private tract of land dedicated for playing the game of golf.
May include a driving range.

Governmental Unit: The State of North Dakota or a participating political subdivision
thereof, including cities, counties, and townships. Also includes tribal government and
federal agencies with property interest in the County.

Home Occupation: Any occupation (1) which is carried on solely by members of the
family residing on the premise, (2) is clearly secondary to the use of the dwelling for
residential purposes, and (3) does not create excess noise, traffic or other disturbances.

Immediate Family Member: A member of the immediate family is limited to any
person who is a natural or adopted child, stepchild, spouse, sibling, grandchild,
grandparent or parent of the landowner.

Improved Lot: Any structure or other object or improvement of the land on which
they are situated constituting a physical betterment of real property, or any part of
such betterment. Certain lot improvements may require financial guarantees under
the provisions of this Ordinance.

Improvement, Public: Any drainage facility, street, parkway, park, lot improvement or
other facility for which a governmental unit may ultimately assume the responsibility
for maintenance and operation, or where governmental unit responsibility is
established.

In-Home Day Care, Family: A detached single-family dwelling, which also serves as
the primary residence of the operator of the day care, offering care, maintenance, and
supervision for hire or compensation, for less than twenty-four (24) hours per day, for
at least one (1) but not more than seven (7) children under the age of twelve (12) years,
having a fenced outdoor recreation area, and licensed by the North Dakota
Department of Human Services as required by law. Adults are not allowed in a family
in-home day care facility.

In-Home Day Care, Group: A detached single-family dwelling, which also serves as
the primary residence of the operator of the day care, offering care, maintenance, and
supervision for hire or compensation, for less than twenty-four (24) hours per day, for

Rules and Definitions 2-5
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at least eight (8) but not more than twelve (12) children under the age of twelve (12)
years, having a fenced and outdoor recreation area, and licensed by the North Dakota
Department of Human Services as required by law. Adults are not allowed in a group
in-home day care facility.

In-Home Day Care, Group (Adult): A detached single-family dwelling, which also
serves as the primary residence of the operator of the day care, offering care,
maintenance, and supervision for hire or compensation, for less than twenty-four (24)
hours per day, for up to nine (9) adults and licensed by the North Dakota Department
of Human Services as required by law.

Junk Yard: Any land or structure used for the storage, sale or dismantling of personal
property. Includes automobile salvage.

Land Development Code: The Mountrail County Land Development Code, as may be
amended.

Land Disturbance: Any area in which movement of earth, alteration in topography,
soil compaction, disruption of vegetation, change in soil chemistry, or any other
change in the natural character of the land occurs as a result of the site preparation,
grading, structure construction or any other construction activity.

Landfill (Commercial): Specially selected, designed, and operated sites for disposal of
solid waste in accordance with NDCC 23.1-08 and the provisions of this Code. Includes
privately owned landfills for commercial use.

See Section 5.5, Land(fills, for use regulations.

Landfill (Private): Specially selected, designed, and operated sites for disposal of solid
waste in accordance with NDCC 23.1-08 and the provisions of this Code. Includes
privately owned landfills not for commercial or public use.

See Section 5.5, Landfills, for use regulations.

Landfill (Public): Specially selected, designed, and operated public sites for disposal of
solid waste in accordance with NDCC 23.1-08 and the provisions of this Code.

See Section 5.5, Landfills, for use regulations.

Liquor, Off-sale: An establishment primarily devoted to sale or provision of alcoholic
beverages for consumption off site. The establishment must have an off-sale liquor
license through the applicable local jurisdiction. An example of such a use includes a
liquor store.

Liquor, On-sale: An establishment primarily devoted to sale or provision of alcoholic
beverages for consumption on site, and in which the service of food is only incidental
to the consumption of alcoholic beverages. The establishment must have an on-sale
liquor license through the applicable local jurisdiction. An example of such a use
includes a bar.

Liquor, On and off-sale: An establishment that involves the sale of alcoholic
beverages for on and off-site consumption. The establishment must have both an on-
sale and off-sale liquor license through the applicable local jurisdiction. Examples of
such uses include a brewery or winery with onsite tasting, consumption, and off-sale.

Rules and Definitions 2-6
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Livestock: Any animal raised for food, raw materials or pleasure, including, but not
limited to, beef and dairy cattle, bison, sheep, swine, poultry and horses. Livestock also
includes fur animals raised for pelts.

Lot: A parcel of land occupied or intended to be occupied by one (1) main structure
together with its accessory structures, including the open space required by this Code
and having access to public right of way. Any parcel of land created pursuant to NDCC
Section 57-02-39, commonly known as an “Auditor’s lot” shall not be considered a lot
for the purposes of the administration and enforcement of this Code. Outlots are also
considered lots for the purposes of the administration and enforcement of this Code.

Lot Area: The gross area, exclusive of streets or other public rights-of-way, within the
boundary lines of a lot.

Lot, Corner: A lot abutting on two (2) or more intersecting streets. On a corner lot,
both streets shall be deemed front lines for the application of this Code.

Lot Depth: The mean horizontal distance between the front lot line and the rear lot
line of a lot.

Lot Line: A property line bounding a lot except that where any portion of a lot extends
into the public right-of-way, the lot line shall be deemed to be the boundary of said
public right-of-way.

Lot, Through: A lot which has a pair of opposite lot lines abutting two (2) substantially
parallel streets, and which is not a corner lot. On a through lot, both streets shall be
deemed front lines for the application of this Code.

Lot Width: The horizontal distance between the side lot lines of a lot measured at the
structure setback line, location of the principal structure and, if applicable, ordinary
high-water level. For corner lots, lot width shall be determined by measuring the
horizontal distance between a side lot line and the applicable opposite front lot line.

Manufactured Home: A single dwelling unit which is prefabricated in factories and
transported to site, pursuant to federal housing regulations enacted in 1976.
Manufactured homes may be composed of a single section or multiple sections which
are assembled on site. Recreational travel trailers, park models, and skid units are not
to be considered a manufactured home.

Manufactured Home Park: Any park, court, camp, parcel, or tract of ground upon
which manufactured home sites are leased or used, whether for compensation or not,
including all accessory uses.

Medical Marijuana Compassion Center: A manufacturing facility or dispensary, any
facility engaged in the cultivation, manufacturing, acquiring, possession, storage,
delivery, transfer, transport, sale, supply, or dispensing of Medical Marijuana or related
products to a Medical Marijuana Qualifying Patient or Medical Marijuana Registered
Designated Caregiver, including but not limited to a Medical Marijuana Cultivation
and/or Manufacturing Facility and a Medical Marijuana Dispensary.

See Section 5.7, Medical Marijuana Facilities, for use requlations and additional definitions.

Metes and Bounds: A method of property description by means of their direction and
distance from an identifiable point of beginning.
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